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| NTRODUCT| ON

1. The Departnent of Toxic Substances Control (DTSC or
Department) and the Riverbank Arnmy Amrunition Plant (Respondent)
enter into this Corrective Action Consent Agreenent (Consent
Agreenent) and agree as foll ows:

1.1. Jurisdiction exists pursuant to the waivers of
sovereign imunity at 42 U S.C. 86926(b) and 42 U S.C. 86928(a),
and Health and Safety Code (HSC) Section 25187, which authorizes
DTSC to issue an order to require corrective action when DISC
determ nes that there is or has been a rel ease of hazardous waste
or hazardous waste constituents into the environnment froma
hazardous waste facility.

1.2. The parties enter into this Consent Agreenent to
avoi d the expense of litigation and to carry out pronptly the
corrective action described bel ow

1.3. Respondent is the owner of a hazardous waste
facility located at 5300 C aus Road, Riverbank, California
(Facility).

1.4. Respondent engages in the managenent of hazardous
waste pursuant to a permt issued by DISC, on July 30, 1995.

1.5. The ternms used in this Consent Agreenent are as
defined in Section 66260.10 of Title 22 of the California Code of
Regul ations (Cal. Code of Regs.), except as otherw se provided.

1.6. Respondent agrees to inplenent all approved
wor kpl ans and to undertake all actions required by the terns and
conditions of this Consent Agreenent, including any portions of
this Consent Agreenent incorporated by reference. Respondent
wai ves any right to request a hearing on this Consent Agreenent
pursuant to HSC Section 25187.


Department of Toxic Substances COntrol
Land Disposal Branch
Contact:  John Papathakis
(916) 255-3579


FI NDI NGS OF FACT

2.1. On Cctober 18, 1990, USEPA conpleted a RCRA
Facility Assessnent (RFA). The RFA and DISC files identify 25
Solid Waste Managenent Units (SWMJs) and 16 Areas of Concern
(AQCs) that either have rel eased or may rel ease hazardous waste
or hazardous waste constituents into the environnment. The SWWMJs
and AOCs are as follow

SOLI D WASTE MANAGEMENT UNI TS ( SWWUs)

SWWMJ No.
1 | ndustrial Wastewater Treatnent Plant (IWP)
2 Hazar dous Waste Storage Area (A K A, Drum
Storage Facility)
3 Enpty Drum Storage Area (A K A, Railroad
Car O f-Loadi hg Area)
4 Drum Staging Area (A K A, Hazardous \Waste
Accurul ati on Area)
5 Chr omi um Reduction Unit (Building 13)
6 Chrom um Reduction Unit (Building 1)
7 Cool ant Recovery Unit (A K A, Hyde
Utrafiltration Unit)
8 Waste O | Accumulation Unit (A K A, Waste
Q1 Storage Tank)
9 Equi prent Wash Facility (A K A, Triple R nse
Ar ea)
10 Landfill (Southern Portion)
11 Landfill (Northern Portion)
12 | WP Sewer Line Break Area (A.K A, Effluent
Forced Mai n)
13 | nci nerator (Building 123)
14 I nci nerator (Building 163)
15 Pesticide Storage Area (Building 11)
16 Pesticide Storage Area (Buil ding 165)



17

18

19

SOLI D WASTE
SWWMJ No.

20

21

22

23
24

25

Pesticide Storage Area (Building 170)

Former Sludge Desiccating Pit (A K A, Wste
Salt Disposal Pit)

Wast e Zi nc-Cyani de Solution Neutralization
Tanks

MANAGEMENT UNI TS ( SWMUs) (cont’ d)

Nor t hwest St orm Reservoir
Sout heast Storm Reservoir

Sanitary Wastewater Settling Ponds (A K A,
Sanitary Sewage Beds)

Evapor ati on/ Percol ati on (E/ P) Ponds
I ndustrial Waste Pi pe Leak

Under gr ound St orage Tanks

AREAS OF CONCERN (ACC)

AOC No.

1

10

Mortar Line Accumul ation Area (Building 4)
Machi ne Shop Accumul ation Area (Building 9)

Vehi cl e Mai nt enance Accunul ati on Area
(Bui | di ng 15)

G enade Line Accunul ation Area
Former W ndrowed Area

Sul furic Acid Spill Area (1956)
Phosphoric Acid Spill Area (1978)
Hori zontal Aboveground Storage Tanks
Vertical Aboveground Storage Tanks

Former Solid Waste Pile (Southeast Corner)
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11 Loadi ng Racks

12 | ndustrial Wastewater Collection System
13 Draw Lube System (Buil ding 178)

14 Zi nc- Cyani de Wastewat er Col | ecti on System
15 Bui l ding 13 Tenporary \Wastewater Line

16 Substation 5

2.2. Based on the RFA and DTSC files, DTSC concl udes
that further investigation is needed to determ ne the nature and
extent of contam nation of four AOCs as |isted bel ow

AOCC No.
8b Transfornmer G| Storage Tanks and
Di stribution System
12 | ndustrial Wastewater collection System
14 Zi nc- Cyani de Wastewat er Col | ecti on System
16 Substation 5/Building 11

2.3. Hazardous wastes or hazardous waste constituents
have m grated or may mgrate fromthe Facility into the
envi ronment through the follow ng pathways: soil, surface water,
and groundwat er.

2.4. The hazardous waste and hazardous waste
constituents of concern at the Facility are polychlorinated
bi phenyl s, cyani de, solvents, netals, petroleum products, and
pesti ci des.

2.5. The Facility is | ocated near residences, the
Modesto Irrigation District Main Canal, Oakdale Irrigation
District Canal, Hetch-Hetchy Aqueduct and stormdrains |leading to
t he Stanislaus River.

2.6. Releases fromthe Facility have m grated toward
donmestic water supplies.

2.7. Respondent neither admts nor denies any
all egations of fact or law as set forth in this Consent
Agr eenent .



PROJECT COORDI NATOR

3. Wthin fourteen (14) days of the effective date of
this Consent Agreenent, DTSC and Respondent shall each designate
a Project Coordinator and shall notify each other in witing of
the Project Coordinator selected. Each Project Coordinator shal
be responsible for overseeing the inplenentation of this Consent
Agreenent and for designating a person to act in his/her absence.
Al l conmmuni cati ons between Respondent and DTSC, and al
docunents, report approvals, and other correspondence concerni ng
the activities perfornmed pursuant to this Consent Agreenent shal
be directed through the Project Coordinators. Each party may
change its Project Coordinator with at |east seven (7) days prior
witten notice.

WORK TO BE PERFORMED

4. Respondent and DTSC agree that the work to be
performed pursuant to this Consent Agreenent only pertains to the
four ACCs identified in paragraph 2.2. above. Respondent further
agrees to performthe work undertaken pursuant to this Consent
Agreenent in a manner consistent with: the attached Scopes of
Wor k; DTSC-approved RCRA Facility Investigation Wrkpl an,
Corrective Measures Study Wrkplan, and any ot her DTSC- approved
Wor kpl ans; HSC and ot her applicable state and federal | aws and
their inplenenting regulations; and applicable DTSC and USEPA
gui dance docunents. Applicabl e gui dance docunents i nclude, but
are not limted to, the "RCRA Facility Investigation (RFI)

Gui dance" (InterimFinal, May 1989, EPA 530/ SW89-031), "RCRA
G oundwat er Monitoring Technical Enforcenent Gui dance Docunent”
(OSVER Directive 9950.1, Septenber 1986), "Test Methods For
Eval uating Solid Waste" (SW846), and "Construction Quality
Assurance for Hazardous Waste Land D sposal Facilities”

( EPA 530/ SW85-031, July 1986).

| NTERI M MEASURES (1 M

5.1. Respondent shall evaluate avail able data and assess
the need for interimneasures in addition to those specifically
required by this Consent Agreenent. Interim neasures shall be
used whenever possible to control or abate imrediate threats to
human heal th and/or the environnent, and to prevent and/or
m nimze the spread of contam nants while |ong-termcorrective
action alternatives are being eval uated.

5.2. Respondent shall submt a Current Conditions Report
to DTSC i n accordance with Section 6.1. The Current Conditions
Report shall contain an assessnment of interimneasures. The
assessnment nust include both previously inplenented interim
measures and other interimneasures that could be inplenmented at
the Facility. The assessnment nust also identify any additional
dat a needed for naking decisions on interimneasures. This new



data or information shall be collected during the early stages of
the RCRA Facility Investigation. DISC will reviewthe
Respondent' s assessnment and determ ne which interimnmeasures, if
any, Respondent will inplenment at the Facility. |If deened
appropriate by DISC, such determ nation nay be deferred unti

addi tional data are collected.

5.3. If at any tinme Respondent identifies an i nmediate
or potential threat to human health and/or the environnent,

di scovers new rel eases of hazardous waste and/or hazardous waste
constituents, or discovers new solid waste managenent units not
previously identified, Respondent shall notify DTSC Project
Coordi nator orally within 48 hours of discovery and notify DTSC
inwiting wthin 10 days of discovery summarizing the findings,
i ncludi ng the i medi acy and nmagni tude of the potential threat to
human health and/or the environnment. Wthin 45 days of receiving
DISC s witten request, Respondent shall submt to DISC an | M
Wor kpl an for approval. The I M Wrkplan shall include a schedule
for submtting to DTSC an | M Qperation and Mii ntenance Pl an and
I M Pl ans and Specifications. The | M Wrkplan, I MQperation and
Mai nt enance Pl an, and | M Plans and Specifications shall be

devel oped in a manner consistent with the Scope of Wrk for

I nteri m Measures | npl enentati on appended as Attachnent 1. |If
DTSC determ nes that i mrediate action is required, DTSC Project
Coordi nator may orally authorize the Respondent to act prior to
DTSC s recei pt of the I M Wrkpl an.

5.4. |If DISCidentifies an imedi ate or potential threat
to human health and/or the environnent, discovers new rel eases of
hazar dous waste and/ or hazardous waste constituents, or discovers
new solid waste managenent units not previously identified, DISC
will notify Respondent in witing. Wthin 45 days of receiving
DISC s witten notification, Respondent shall submt to DTSC for
approval an I M Wrkplan that identifies Interim Measures that
will mtigate the threat. The IM Wrkplan shall include a
schedule for submtting to DISC an | M Operation and Mi ntenance
Plan and I M Pl ans and Specifications. The I M Wrkplan, |M
Operation and Mi ntenance Plan, and I M Plans and Specifications
shal |l be devel oped in a manner consistent with the Scope of Wbrk
for InterimMeasures | nplenentation appended as Attachnent 1. |[f
DTSC determ nes that i mrediate action is required, DTSC Project
Coordi nator may orally authorize Respondent to act prior to
recei pt of the I M Wrkpl an.

5.5. Al IMWrkplans shall ensure that the Interim
Measures are designed to mtigate current or potential threats to
human heal th and/or the environnent, and should, to the extent
practicable, be consistent with the objectives of, and contribute
to the performance of, any renedy which may be required at the
Facility.

5.6. Concurrent with the subm ssion of an I M Wrkpl an,
Respondent shall submt to DISC a Health and Safety Plan in
accordance wth the Scope of Wrk for a Health and Safety Pl an,
Attachnment 2.



RCRA FACI LI TY | NVESTI GATI ON (RFI)

6.1. Wthin 90 days of the effective date of this
Consent Agreenent, Respondent shall submt to DITSC a Current
Condi ti ons Report and a Workplan for a RCRA Facility
| nvestigation ("RFlI Workplan"). The Current Conditions Report
and RFI Wbrkpl an are subject to approval by DTSC and shall be
devel oped in a manner consistent with the Scope of Wrk for a
RCRA Facility Investigation contained in Attachnment 3. DISC w ||
review the Current Conditions Report and RFI Wbrkplan and notify
Respondent in witing of DISC s approval or disapproval.

6.2. The RFI Workplan shall detail the nethodol ogy to:
(1) gather data needed to make decisions on interim
measures/ stabilization during the early phases of the RCRA
Facility Investigation; (2) identify and characterize all sources
of contam nation; (3) define the nature, degree and extent of
contam nation; (4) define the rate of novenent and direction of
contam nation flow, (5) characterize the potential pathways of
contam nant mgration; (6) identify actual or potential human
and/ or ecol ogical receptors; and (7) support devel opnent of
alternatives fromwhich a corrective neasure will be sel ected by
DTSC. A specific schedule for inplenentation of all activities
shall be included in the RFI Workpl an.

6.3. Respondent shall submt a RFI Report to DTSC for
approval in accordance with DTSC approved RFI Workpl an schedul e.
The RFI Report shall be devel oped in a manner consistent with the
Scope of Work for a RCRA Facility Investigation contained in
Attachnent 3. |If there is a phased investigation, separate RF
Reports and a report that summarizes the findings fromall phases
of the RFI nust be submtted to DISC. DISC wll review the RF
Report(s) and notify Respondent in witing of DISC s approval or
di sapproval .

6.4. Concurrent wth the subm ssion of a RFI Workpl an,
Respondent shall submt to DISC a Health and Safety Plan in
accordance wth Attachnment 3. |If Wrkplans for both an I M and
RFI are required by this Consent Agreenent, Respondent may submt
a single Health and Safety Plan that addresses the conbined | M
and RFlI activities.

6.5. Respondent shall submt a RFlI Summary Fact Sheet to
DTSC that summarizes the findings fromall phases of the RFI
The RFI Summary Fact Sheet shall be submtted to DTSC in
accordance wth the schedul e contained in the approved RF
Workplan. DTSC w il review the RFI Summary Fact Sheet and notify
Respondent in witing of DISC s approval or disapproval,

i ncl udi ng any comments and/or nodifications. Wen DISC approves
the RFI Summary Fact Sheet, Respondent shall mail the approved
RFI Summary Fact Sheet to all individuals on the Facility mailing
list established pursuant to 22 Cal. Code of Regs. Section
66271.9(c)(1)(D), within 15 cal endar days of receipt of witten
approval .



CORRECTI VE MEASURES STUDY (_CMb)

7.1. Respondent shall prepare a Corrective Measures
Study if contam nant concentrations exceed current health-based
action levels and/or if DISC determ nes that the contam nant
rel eases pose a potential threat to human health and/or the
envi ronment .

7.2. Wthin 45 days of DTSC s approval of the RFlI Report
(or Respondent's receipt of a witten request from DTSC),
Respondent shall submt a CV5 Workplan to DISC. The CMS Wor kpl an
iI's subject to approval by DISC and shall be devel oped in a manner
consistent wwth the Scope of Wrk for a Corrective Measures Study
contained in Attachnent 4.

7.3. The CVs Wirkpl an shall detail the nethodol ogy for
devel opi ng and eval uating potential corrective neasures to renedy
any contamnation at the Facility. The CV5 Workpl an shal
identify the potential corrective neasures, including any
i nnovative technol ogies, that may be used for the containnment,
treatnment, renediation, and/or disposal of contam nation.

7.4. Respondent shall prepare treatability studies for
all potential corrective neasures that involve treatnent except
wher e Respondent can denonstrate to DITSC s satisfaction that they
are not needed. The CM5 Workplan shall include, at a mnimum a
summary of the proposed treatability study including a conceptual
design, a schedule for submtting a treatability study workpl an,
or Respondent's justification for not proposing a treatability
st udy.

7.5. Respondent shall submt a CVS Report to DTSC for
approval in accordance with DTSC approved CVMS Wor kpl an schedul e.
The CMS Report shall be devel oped in a manner consistent with the
Scope of Work for a Corrective Measures Study contained in
Attachnment 4. DISC will review the CVM5 Report and notify
Respondent in witing of DISC s approval or disapproval.

RENMVEDY SELECTI ON

8.1. DISCw !l provide the public with an opportunity to
review and comment on the final draft of the CVS Report, DTSC s
proposed corrective neasures for the Facility, and DISC s
justification for selection of such corrective neasures.
Dependi ng on the level of community concern, DTSC may conduct a
public hearing to obtain coments.

8.2. Followng the public comment period, DTSC may
select final corrective nmeasures or require Respondent to revise
the CM5 Report and/or perform additional corrective neasures
studi es.

8.3. DISCwll notify Respondent of the final corrective
measures selected by DISC in the Final Decision and Response to
Comments. The notification wll include DISC s reasons for
selecting the corrective neasures.



CALI FORNI A ENVI RONVENTAL QUALI TY ACT

9. DISC nmust conply with the California Environnental
Quality Act (CEQA) insofar as activities required by this Consent
Agreenent are projects subject to CEQA. Respondent shall provide
all information necessary to facilitate any CEQA anal ysis. DISC
wll make an initial determ nation regarding the applicability of
CEQA. If the activities are not exenpt from CEQA, DISC wi ||
conduct an Initial Study. Based on the results of the Initial
Study, DTSC will determne if a Negative Declaration or an
Envi ronnmental | npact Report (EIR) should be prepared. DTSC wi | |
prepare and process any such Negative Declaration. However,
shoul d DTSC determ ne that an EIR is necessary, such an EIR would
be prepared under a separate agreenent between DTSC and
Respondent .

DTSC APPROVAL

10.1. Respondent shall revise any workpl an, report,
specification, or schedule in accordance with DTSC s witten
comments. Respondent shall submt to DTSC any revised docunents
by the due date specified by DISC. Revised submttals are
subject to DISC s approval or disapproval.

10.2. Upon receipt of DISCs witten approval,

Respondent shall comrence work and i npl ement any approved
wor kpl an in accordance with the schedul e and provi sions contai ned
t herei n.

10. 3. Any DTSC approved workpl an, report, specification,
or schedul e required under this Consent Agreenent shall be deened
incorporated into this Consent Agreenent.

10.4. Verbal advice, suggestions, or comrents given by
DTSC representatives will not constitute an official approval or
deci si on.

SUBM TTALS

11.1. Beginning with the first full nonth follow ng the
effective date of this Consent Agreenent, Respondent shal
provide DISC with quarterly progress reports of corrective action
activities conducted pursuant to this Consent Agreenent.

Progress reports are due on the twenty-first day of the nonth.
The progress reports shall conformto the Scope of Wrk for
Progress Reports contained in Attachment 5. DISC nmay adjust the
frequency of progress reporting to be consistent with
site-specific activities.

11.2. Any report or other docunent submtted by
Respondent pursuant to this Consent Agreenent shall be signed and
certified by the project coordinator, a responsible corporate
officer, or a duly authorized representati ve.



11.3. The certification required by paragraph 11.2
above, shall be in the follow ng form

| certify that the information contained in or
acconpanying this submttal is true, accurate, and
conplete. As to those portions of this submttal for
whi ch | cannot personally verify the accuracy, | certify
that this submttal and all attachnments were prepared at
my direction in accordance with procedures designed to
assure that qualified personnel properly gathered and
eval uated the information submtted.

Si gnat ur e:

Nane:

Title:

Dat e:

11.4. Respondent shall provide two copies of al
docunents, including but not [imted to, workplans, reports, and
correspondence of 15 pages or longer. Submttals specifically
exenpted fromthis copy requirenent are all progress reports and
correspondence of |ess than 15 pages, of which one copy is
required.

11.5. Unless otherw se specified, all reports,
correspondence, approvals, disapprovals, notices, or other
subm ssions relating to this Consent Agreenent shall be in
witing and shall be sent to the current Project Coordinators.

PROPOSED CONTRACTOR/ CONSUL TANT

12. Al work perfornmed pursuant to this
Consent Agreenment shall be under the direction and supervision of
a professional engineer or registered geologist, registered in
California, with expertise in hazardous waste site cl eanup
Respondent's contractor or consultant shall have the technical
expertise sufficient to fulfill his or her responsibilities.
Wthin fourteen (14) days of the effective date of this
Consent Agreenment, Respondent shall notify DTSC Project
Coordinator in witing of the nane, title, and qualifications of
t he professional engineer or registered geol ogi st and of any
contractors or consultants and their personnel to be used in
carrying out the ternms of this Consent Agreenment. DTSC may,
subject to dispute resolution, disapprove of Respondent's
contractor and/or consultant.
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ADDI T1 ONAL WORK

13. DTSC may determ ne or Respondent may propose that
certain tasks, including investigatory work, engineering
eval uation, or procedure/ nethodol ogy nodifications are necessary
in addition to, or in lieu of, the tasks and deliverables
included in any part of DTSC- approved workpl ans. DTSC shal
request in witing that Respondent performthe additional work
and shall specify the basis and reasons for DISC s determ nation
that the additional work is necessary. Wthin fourteen (14) days
after the receipt of such determ nation, Respondent nmay confer
with DTSC to discuss the additional work DTSC has requested. |If
requi red by DTSC, Respondent shall submt a workplan to DTSC for
the additional work. Such workplan shall be submtted to DTSC
within thirty (30) days of receipt of DISC s determ nation or
according to an alternate schedul e established by DISC. Upon
approval of a workplan, Respondent shall inplenent it in
accordance with the provisions and schedul e contai ned therein.
The need for, and di sputes concerning, additional work are
subject to the dispute resolution procedures specified in this
Consent Agreenent.

QUALI TY ASSURANCE

14.1. Al sanpling and anal yses perforned by Respondent
under this Consent Agreenent shall follow applicable DISC and
USEPA gui dance for sanpling and anal ysis. Wbrkpl ans shal
contain quality assurance/quality control and chain of custody
procedures for all sanpling, nonitoring, and anal yti cal
activities. Any deviations fromthe approved workpl ans nust be
approved by DTSC prior to inplenmentation, nmust be docunented,

i ncludi ng reasons for the deviations, and nust be reported in the
applicable report (e.g., RFI Report).

14. 2. The nanes, addresses, and tel ephone nunbers of the
California State certified analytical |aboratories, or any other
anal ytical |aboratories neeting California certification
criteria, Respondent proposes to use nust be specified in the
appl i cabl e wor kpl ans.

SAMPLI NG AND DATA/ DOCUMENT AVAI LABI LI TY

15.1. Respondent shall submt to DTSC upon request the
results of all sanpling and/or tests or other data generated by
its enpl oyees, agents, consultants, or contractors pursuant to
this Consent Agreenent.

15.2. Respondent shall notify DISC in witing at |east
seven (7) days prior to beginning each separate phase of field
wor k approved under any workplan required by this Consent
Agreenent. |If Respondent believes it nust commence energency
field activities wthout delay, Respondent may seek energency
t el ephone aut horization from DTSC Project Coordinator or, if the

11



Proj ect Coordinator is unavailable, his/her Branch Chief, to
commence such activities imed ately.

15.3. At the request of DTSC, Respondent shall provide
or allow DTSC or its authorized representative to take split or
duplicate sanples of all sanples collected by Respondent pursuant
to this Consent Agreenent. Simlarly, at the request of
Respondent, DTSC shall allow Respondent or its authorized
representative to take split or duplicate sanples of all sanples
col |l ected by DTSC under this Consent Agreenent.

ACCESS

16. Subject to the Facility's security and safety
procedures, Respondent agrees to provide DTSC and its
representatives access at all reasonable tinmes to the Facility
and any other property to which access is required for
i npl ementation of this Consent Agreenent and shall permt such
persons to inspect and copy all non-privileged records, files,
phot ogr aphs, docunents, including all sanpling and nonitoring
data, that pertain to work undertaken pursuant to this Consent
Agreenent and that are within the possession or under the control
of Respondent or its contractors or consultants.

RECORD PRESERVATI ON

17.1. Respondent shall retain, during the pendency of
this Consent Agreenent and for a mnimumof six (6) years after
its termnation, all data, records, and docunments that relate in
any way to the performance of this Consent Agreenent or to
hazar dous waste managenent and/or disposal at the Facility.
Respondent shall notify DISC in witing ninety (90) days prior to
t he destruction of any such records, and shall provide DISC with
the opportunity to take possession of any such records. Such
witten notification shall reference the effective date, caption,
and docket nunber of this Consent Agreenent and shall be
addressed to:

Chi ef

Land Di sposal Branch

Departnent of Toxic Substances Contr ol
8800 Cal Center Drive

Sacranento, California 95826-3200

17.2. |f Respondent retains or enploys any agent,
consul tant, or contractor for the purpose of carrying out the
terms of this Consent Agreenent, Respondent will require any such
agents, consultants, or contractors to provide Respondent a copy
of all docunents produced pursuant to this Consent Agreenent.

17.3. Al docunents pertaining to this Consent Agreenent
shall be stored in a central location at the Facility to afford
ease of access by DISC and its representatives.

12



DI SPUTE RESOLUTI ON

18.1. The parties agree to use their best efforts to
resolve all disputes infornmally. The parties agree that the
procedures contained in this section are the sole admnistrative
procedures for resolving disputes arising under this
Consent Agreenment. |If Respondent fails to follow the procedures
contained in this section, it shall have waived its right to
further consideration of the disputed issue.

18.2. |If Respondent disagrees with any witten decision
by DTSC pursuant to this Consent Agreenent, Respondent's
Proj ect Coordinator shall orally notify DTSC Project Coordinator
of the dispute. The Project Coordinators shall attenpt to
resolve the dispute informally.

18.3. If the Project Coordinators cannot resolve the
di spute informally, Respondent nmay pursue the matter formally by
placing its objection in witing. Respondent's witten objection
must be forwarded to Chief, Land D sposal Branch, Departnent of
Toxi ¢ Substances Control, with a copy to DITSC Project
Coordinator. The witten objection nmust be mailed to the Branch
Chief wwthin fourteen (14) days of Respondent's receipt of DITSC s
witten decision. Respondent's witten objection nust set forth
the specific points of the dispute and the basis for Respondent's
posi tion.

18.4. DTSC and Respondent shall have fourteen (14) days
from DTSC s recei pt of Respondent's witten objection to resolve
t he dispute through formal discussions. This period may be
ext ended by DTSC for good cause. During such period, Respondent
may neet or confer with DTSC to discuss the dispute.

18.5. After the formal discussion period, DTSC wil|
provi de the Respondent with its witten decision on the dispute.
DTSC s witten decision will reflect any agreenents reached
during the formal discussion period and be signed by Chief,

Land Di sposal Branch, Departnment of Toxic Substances Control, or
hi s/ her desi gnee.

18.6. During the pendency of all dispute resolution
procedures set forth above, the tinme periods for conpletion of
work to be perfornmed under this Consent Agreenent that are
af fected by such dispute shall be extended for a period of tine
not to exceed the actual tine taken to resolve the dispute. The
exi stence of a dispute shall not excuse, toll, or suspend any
ot her conpliance obligation or deadline required pursuant to this
Consent Agreenent.

RESERVATI ON OF RI GHTS

19.1. DTSC reserves all of its statutory and regul atory
powers, authorities, rights, and renedies, both | egal and
equi table, which may pertain to Respondent's failure to conply
with any of the requirenments of this Consent Agreenent. This
Consent Agreenent shall not be construed as a covenant not to
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sue, release, waiver, or limtation on any rights, renedies,
powers, or authorities, civil or crimnal, that DTSC has under
any statutory, regulatory, or common |aw authority.

19.2. DTSC reserves the right to di sapprove of work
performed by Respondent pursuant to this Consent Agreenent and to
request that Respondent perform additional tasks.

19.3. DTSC reserves the right to performany portion of
the work consented to herein or any additional site
characterization, feasibility study, and/or renedial actions it
deens necessary to protect human health and/or the environnent.
DTSC may exercise its authority under any applicable state or
federal |aw or regulation to undertake response actions at any
time. DITSC reserves its right to seek rei nbursenent from
Respondent for costs incurred by the State of California with
respect to such actions. DITSC wll notify Respondent in witing
as soon as practicable regarding the decision to performany work
described in this section.

19. 4. Respondent reserves the right to raise or assert
any defense, whether procedural or substantive, in |law or equity,
or to raise any issue as to jurisdiction, or standing of any
party in any proceeding related or not related to this Consent
Agr eenent .

19.5. If DTSC determ nes that activities in conpliance or
nonconpliance with this Consent Agreenent have caused or may
cause a rel ease of hazardous waste and/or hazardous waste
constituents, or a threat to human health and/or the environment,
or that Respondent is not capable of undertaking any of the work
requi red, DISC may order Respondent to stop further
i npl enentation of this Consent Agreenent for such period of tine
as DTSC determ nes nay be needed to abate any such rel ease or
threat and/or to undertake any action which DISC determ nes is
necessary to abate such release or threat. The deadlines for any
actions required of Respondent under this Consent Agreenent
affected by the order to stop work shall be extended to take into
account DTSC s acti ons.

19.6. This Consent Agreenent is not intended to be nor
shall it be construed to be a permt. The parties acknow edge
and agree that DISC s approval of any workpl an, plan, and/or
specification does not constitute a warranty or representation
that the workplans, plans, and/or specifications will achieve the
requi red cl eanup or performance standards. Conpliance by
Respondent with the terns of this Consent Agreenent shall not
relieve Respondent of its obligations to conply with HSC or any
ot her applicable local, state, or federal |aw or regul ation.

OTHER CLAI M5

20. Except as provided in this Consent Agreenent,
nothing in this Consent Agreenent shall constitute or be
construed as a release fromany claim cause of action, or demand
in law or equity against any person, firm partnership, or
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corporation for any liability it may have arising out of or
relating in any way to the generation, storage, treatnent,
handl i ng, transportation, release, or disposal of any hazardous
constituents, hazardous substances, hazardous wastes, pollutants,
or contam nants found at, taken to, or taken or mgrating from
the Facility.

OTHER APPLI CABLE LAWS

21. Al actions required to be taken pursuant to this
Consent Agreenent shall be undertaken in accordance with the
requi renents of all local, state, and federal |aws and
regul ations. Respondent shall obtain or cause its
representatives to obtain all permts and approval s necessary
under such | aws and regul ati ons.

REI MBURSEMENT OF DTSC S COSTS

22.1. Respondent agrees to diligently seek funding and
rei mburse DISC, subject to the terns and limtations set forth in
t he Consent Agreenent, for all costs the DISC incurs in providing
services in direct support of the Consent Agreenent.

Respondent’ s rei nbursenent of costs incurred in inplenentation of
this Consent Agreenent is subject to the provisions of the Anti-
Deficiency Act (31 U.S.C. Section 1341). Any requirenent for
paynment or obligation of funds shall be subject to the

avai lability of appropriated funds. No provision of this Consent
Agreenent shall be interpreted to require paynent or obligation
of funds by Respondent in violation of the Anti-Deficiency Act.

22.2 An estimate of DISC s costs is attached as
Exhi bit A showi ng the anount of $82,801.00. It is understood by
the parties that the amount shown on Exhibit Ais an estimte
only and may differ fromthe actual costs incurred by DISC in
i npl enmenting this Consent Agreenent. Exhibit A only covers
DTSC s estimated oversi ght costs through approval of the RF
Wor kpl an. DTSC wi || provide additional cost estimtes for
subsequent phases as the work progresses. DISC and Respondent
acknow edge that the estimate and Respondents’s ability to obtain
fundi ng are subject to other provisions of this Consent

Agr eenent .
22.3 DTSC wi | I provide Respondent with a billing
statenent at |east quarterly, which will include the nanme of the

enpl oyee, identification of the activity, the anmount of tine
spent on each activity, and the hourly rate charged. Wthin 90

days of receipt of a billing statenent provided pursuant to the
terms of this Consent Agreenent, Respondent shall reinburse DTSC
in the amount set forth in the statenent. |If Respondent does not

pay an invoice within 90 days, the anmobunt is subject to interest
as provided by HSC Section 25360.1. Respondent reserves its
right to contest paynent of any interest penalties.

22.4. DISCw il retain all costs records associated with
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the work performed under this Consent Agreenent as required by
state law. DISC will make all docunments which support the
Departnment's cost determ nation available for inspection upon
request, as provided by the Public Records Act. Respondent
retains the right to audit costs records used by DISC to devel op
billing statenents.

22.5. Any dispute concerning costs pursuant to this
Consent Agreenment is subject to the D spute Resol ution provision
of this Consent Agreenent. DISC reserves its right to recover
unpai d costs under applicable state and federal | aws.

22.6. Al paynents shall be nmade within 90 days of the
date of the billing statenent by check payable to the
Departnent of Toxic Substances Control and shall be sent to:

Accounting Unit

Departnent of Toxic Substances Contr ol
Post O fice Box 806

Sacranento, California 95812-0806

Al'l checks shall reference the nane of the Facility, the
Respondent' s nane and address, and the docket nunber of this
Consent Agreenent. Copies of all checks and letters transmtting
such checks shall be sent sinmultaneously to DISC s Project
Coor di nat or .

ANTI - DEFI CI ENCY ACT., 31 U . S. C. SECTI ON 1341

23.1. Any requirement for paynent or obligation of funds
by the Respondent established by the terns of this Consent
Agreenent shall be subject to the availability of appropriated
funds. No provision in this Consent Agreenent shall be
interpreted to require obligation or paynent of funds in
violation of the Anti-Deficiency Act. |In case a paynent or
obligation of funds would constitute a violation of the Anti-
Deficiency Act, the dates established requiring paynent or
obligation of such funds shall be appropriately adjusted.
Respondent agrees diligently to seek funding for this Consent
Agreenent. Respondent agrees to provide witten notice to DISC
as early as possible if Respondent asserts that Respondent cannot
nmeet any paynent obligations under this Agreenent due to | ack of
appropriated funds.

23.2. |If appropriate funds are not available to fulfil
Respondent’ s obligation under this Consent Agreenent, DTSC
reserves the right to initiate an action against any ot her
person, or to take any response action, which wuld be
appropriate absent this Consent Agreenent.

MODI FI CATI ON

24.1. This Consent Agreenent may be nodified by nutual
agreenent of the parties. Any agreed nodifications shall be in
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witing, shall be signed by both parties, shall have as their
effective date the date on which they are signed by DTSC, and
shal | be deened incorporated into this Consent Agreenent.

24.2. Any requests for revision of an approved workpl an
requi renment nmust be in witing. Such requests nust be tinely and
provide justification for any proposed workplan revision. DITSC
has no obligation to approve such requests, but if it does so,
such approval will be in witing and signed by the Chief,

Land Di sposal Branch, Departnment of Toxic Substances Control, or
his or her designee. Any approved workplan nodification shall be
i ncorporated by reference into this Consent Agreenent.

TERM NATI ON_AND SATI SFACTI ON

25. The provisions of this Consent Agreenent shall be
deened satisfied upon the execution by both parties of an
Acknow edgnment of Satisfaction (Acknowl edgnent). DTSC will
prepare the Acknow edgnent for Respondent's signature. The
Acknow edgnment will specify that Respondent has denonstrated to
the satisfaction of DISC that the ternms of this Consent Agreenent
i ncl udi ng paynent of DTSC s costs have been satisfactorily
conpl eted. The Acknow edgnment will affirm Respondent's
continuing obligation to preserve all records after the rest of
t he Consent Agreenent is satisfactorily conpleted.

FORCE MAJEURE

26.1. A Force Majeure shall nean any event arising from
causes beyond the control of Respondent that causes a delay in or
prevents the performance of any obligation under this Consent
Agreenent, including, but not [imted to acts of CGod; fire; war;
insurrection; civil disturbance; explosion; unanticipated
breakage or accident to machi nery, equi pnent or |ines of pipe
despite reasonably diligent maintenance; adverse weat her
conditions that could not be reasonably antici pated; unusual
delay in transportation; restraint by court order or order of
public authority; inability to obtain at reasonable cost and
after exercise of reasonable diligence, any necessary
aut hori zation, approvals, permts or licenses due to the action
or inaction of any governnental agency or authority other than
t he Respondent; del ays cause by conpliance wth applicable
statutes or regul ati ons governing contracting, procurenment or
acqui sition procedures, despite the exercise of reasonable
diligence; and insufficient availability of appropriated funds,
whi ch have been sought. |In order for Force Mjeure based on
insufficient funding to apply to Respondent, Respondent shal
have made tinely request for such funds as part of the budgetary
process as set forth in Section 22 (reinbursenment of DTSC s
Costs). A Force Majeure shall also include any strike or | abor
di spute, whether or not in control of the parties affected
t hereby. Force Majeure shall not include increased costs or
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expenses of Correction Action, whether or not anticipated at the
time such Corrective Actions were initiated.

26.2. |If any event occurs or has occurred that may del ay
t he performance or obligation under this Agreenent, whether or
not caused by a Force Majeure event, Respondent shall notify
orally DTSC within 10 worki ng days, of when Respondent first knew
that the event m ght cause a delay. Wthin 10 working days
thereafter, Respondent shall provide in witing to DTSC an
expl anation and description of the reasons for the delay; the
anticipated duration of the delay; all actions taken or to be
taken to prevent or mnimze the delay; a schedule for
i npl enentation of any neasures to be taken to prevent or mtigate
the delay or the effect of the delay; Respondent’s rationale for
attributing such delay to a Force Majeure event if they intend to
assert such a claim and a statenent as to whether, in the
opi nion of the Respondent, such event nmay cause or contribute to
an endangernent to public health, welfare or the environnent.
Respondent shall include with any notice all avail abl e docunent
supporting its claimthat the delay was attributable to a Force
Maj eur e.

26.3. |If DTSC agrees that the delay or anticipated del ay
is attributable to a Force Majeure event, the tinme for
performance of the obligations under this Agreenent that are
affected by the Force Majeure event will be extended by DTSC for
such tinme as is necessary to conplete those obligations. An
extension of the tinme for performance of the obligations affected
by the Force Majeure event shall not, of itself, extend the tinme
for performance of any other obligation. |f DTSC does not agree
that the delay or anticipated delay has been or will be caused by
a Force Mpjeure event, DISC will notify Respondent in witing of
its decision. |If DISC agrees that the delay is attributable to a
Force Majeure event, DISC wll notify Respondent in witing of
the length of the extension, if any, for performance of the
obligations affected by the Force Maj eure event.

26.4. |If Respondent elects to invoke the D spute
Resol ution Provision of this Agreenent, it shall do so no |ater
than 15 days after receipt of DISC s notice. In any such

proceedi ng, Respondent shall have the burden of denonstrating by
a preponderance of the evidence that the delay or anticipated
del ay has been or will be caused by a Force Mjeure event, that
the duration of the delay or the extension sought was or will be
warrant ed under the circunstances, that best efforts were
exercised to avoid and mtigate the effects of the delay, and

t hat Respondent conplied with the requirenents of Paragraphs 26.2
and 26.3, above. |If Respondent carries this burden, the delay at
i ssue shall be deened not to be a violation by Respondent of the
affected obligation of this Agreenent identified to DITSC and the
Court.
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EFFECTI VE DATE

27. The effective date of this Consent Agreenent shal
be the date on which this Consent Agreenent is signed by all the
parties. Except as otherw se specified, "days" nmeans cal endar
days.

SI GNATORI ES

28. Each undersigned representative certifies that he or
she is fully authorized to enter into this Consent Agreenent.

DATE: __ June 6, 2002___  BY:___ _-original signed by-
C. R Hobby
Col onel , GS

Chi ef of Staff

DATE: __June 21, 2002 BY:___ -original signed by-

James M Pappas, P.E., Chief
Land Di sposal Branch
Departnent of Toxic Substances Contr ol
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ATTACHVENT 3

COMVUNI TY PROFI LE OQUTLI NE

FOR

The follow ng itens should be included in the Comunity Profile:

SI TE DESCRI PT1 ON

Descri ption of proposed project.

Map.

Description of the site/facility |ocation.
Description of the surrounding | and uses and
envi ronmental resources (including proximty to
resi dential housing, schools, churches, etc.).
Visibility of the site to nei ghbors.

Denogr aphi cs of conmunity in which the site is
| ocated (e.g., socioeconomc |level, ethnic
conposition, specific |anguage consi derations,
etc.). This information may be found in | ocal
libraries (e.g., census records).

LOCAL | NTEREST

Contacts with conmmunity nmenbers - any inquiries
fromcomunity nenbers, groups, organizations,
etc. (include nanmes, phone nunbers, and addresses
on the key contact list).

Community interactions - any current neetings,
events, presentations, etc.

Medi a coverage - any newspaper, nagazine,
tel evision, etc., coverage.

Government contacts - city and county staff, state
and | ocal elected officials.
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KEY CONTACT LI ST

Nanes, addresses, and phone nunbers of city
manager, city/county planni ng departnent staff,

| ocal elected officials, and other comunity
menbers with whom previ ous contact has been nade.

PAST PUBLI C | NVOLVEMENT ACTI VI TI ES

KEY | SSUES AND

Any ad hoc conm ttees, community neetings,
wor kshops, letters, newsletters, etc., about the
site or simlar activity.

CONCERNS

PP Revi ew

Any specific concerns/issues raised by the
community regarding the site/facility or any
activities performed on the site/facility.

Any antici pated concerns/issues regarding the
site/facility.

Any general environnmental concerns/issues in the
comunity.

Dat e
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